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ORDINANCE ENACTING NEW SECTION 230.09 OF THE VILLAGE
OF SOUTH RUSSELL’S CODIFIED ORDINANCES INVALIDATING
CERTAIN PROVISIONS IN GOODS, SERVICES AND
CONSTRUCTION CONTRACTS WITH THE VILLAGE OF SOUTH
RUSSELL AND DECLARING AN EMERGENCY.

WHEREAS, Council for the Village of South Russell desires to invalidate certain
provisions in goods, services, and construction contracts with the Village by enacting new Section
230.09 of the Village of South Russell’s Codified Ordinances.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of South
Russell, Geauga County, Ohio that:

SECTION 1. New Section 230.09 of the Village of South Russell’s Codified Ordinances
is hereby enacted as follows:

“230.09 Invalid Terms and Conditions

(A) Except as otherwise required or permitted by state or federal law, a contract
entered into by the Village for the procurement of goods, services, or for
construction projects shall not include any of the following:

(1) a provision that requires the Village to indemnify or hold harmless another
person or entity;

(2) a provision that requires the Village to agree to limit the liability for any
direct loss to the Village for bodily injury, death, or damage to property of the
Village caused by the negligence, intentional or willful misconduct,
fraudulent act, recklessness, or other tortious conduct of a person or a person's
employees or agents, or a provision that would otherwise impose an
indemnification obligation on the Village;

(3) a provision that requires the Village to be bound by a term or condition that
is unknown to the Village at the time of signing a contract or that may be
unilaterally changed by the other party;

(4) a provision that is inconsistent with the Village’s public records obligations
under sections 149.351 or 149.43 of the Ohio Revised Code;

(5) a provision for automatic renewal such that Village funds are or would be
obligated in subsequent fiscal years without prior appropriation by the Village
Council and certification by the Fiscal Officer;



(6) a provision that would require the payment of interest or a penalty upon delay
or default;

(7) a provision containing a waiver of aright to a jury trial;
(8) a provision requiring mandatory or binding arbitration;

(9) a provision designating a forum for litigation other than in a state or federal
court having jurisdiction in Geauga County, Ohio; or

(10) a provision incorporating the laws of any state other than Ohio for purposes
of interpretation or applicable law.

(B) If a contract contains a term or condition described in division (A) of this section,
the term or condition is void ab initio, and the contract containing that term or
condition otherwise shall be enforceable as if it did not contain such term or condition.

(C) A contract that contains a term or condition described in division (A) of this
section shall be governed by and construed in accordance with Ohio law,
notwithstanding any term or condition to the contrary in the contract.

(D) This section does not apply to a contract in effect before the effective date of this
section or to the renewal or extension of a contract in effect before the effective date of
this section.

SECTION 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees on or after December
2, 1975, that resulted in formal actions, were in meetings open to the public in compliance with all
legal requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 3. That this Ordinance is declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health and safety of the inhabitants of
the Village and to establish invalid contract terms of the Village; wherefore, provided it receives
the affirmative vote of at least two-thirds (2/3) of all members elected to Council, this Ordinance
shall be in full force and effect from and immediately upon its pasaiby this Coungci).

A
Mayor - Presuﬁng Officer




ATTEST:

Fiscal Officer

I certify that Ordinance No. 2026- was duly enacted on the day of
2026, by the Council of the Village of South Russell, and published in accordance
with the Codified Ordinances of the Village.

Fiscal Officer



